
Plesse note that the enclosed Petition form is
the same as the Reuuest for Fee

UCS137-3a 19/21' referred to below

STANDARD WRITTEN INSTRUCTIONS AND PROCEDURES TO CLIENTS FOR

RESOLUTION OF FEE DISPUTES PURSUANT TO PART 137 OF THE RULES OF

THE CHIEF ADMINISTRATOR WHERE THERE IS A PRIOR WRITTEN

AGREEMENTTO ARBITRATE

Part L37 of the Rules of the Chief Administrator of the Courts provides arbitration {and

in sorne cases mediation) of fee disputes between attorneys and clients in civil matters. Your

attorney can give you with a copy of Part 137 upon request or you can download a copy at

www.nvcourts.gqvffeedispute-. Arbitration is trhere a neutrai p€rs6n called afi "arbitr6tsr"

hears *rgurnents and evidence frr:m sach sids and then d*cides the ourtcome" lt is less formal

than a trial and ths rules r:f evidence are refaxed. Fee disputes may involve both fees that you

have already paid to your attorney and fees that your attorney claims are owed by you.

lf you agreed in advance to submit any fee disputes to Part t37 arbitration, both your

attorney and you are required to participate. Furthermore, the arbitration will be final and

binding on both your attorney and you (i) if you have consented in advance that the arbitration

is final and binding and not subject to a trial de novo; or {ii} even if you did not agree in

advance, but neither of you seeks a trial de novo within 30 days.

A request for a trial de novo means you or your attorney rejects the arbitration decision

Rejection requires a party to commence an action on the merits of the fee dispute in a court,

within 3O days after the arbitration decision has been mailed to the parties.

Some fee disputes rnay not be resolved under Fart 137. These are described in l),,ql11

-..,i,1,,t, of the Rules of the Chief Administrator of the Courts: representation in criminal matters;

amounts in dispute involving a sum of less than $L,000 or more than $5OO0Q unless the parties
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consenq and claims involving substantial legalquestions, including professional malpractice or

rnisconduct" Please consult i'';,:r; ,i:i I -i" for additional exclusions.

Either party may start the dispute resolution process by filing the attached Request for

Fee Arbitration form, and a copy of the parties' agreement to arbitrate, with the apprcpriate

local program designated to hearfee disputes between attorneys and clients in your area. An

updated list of local programs is available at t,Liilrlrrquf#.fiyegil-*S.gaCfgedi.gi{lq or by calling

to I I -f ree 1- (87 7 \ -r ffS- 1 3 7 1L -87 7 -333 -7 137 l .

Filing of the Request for Fee Arbitration must be made with the local program for the

county in which the majority of legal services were performed. lf you file the Request for Fee

Arbitration, the local program will mail a copy of the request to your attorney, who must

provide a response within 15 days of mailing. lf the attorney files the Request for Arbitration,

the local program will mail a copy of the request to you. The attorney and you will receive at

least i.5 days' notice in writing of the time and place of the hearing and of the identity of the

arbitrator(s). The arbitrator(s) will issue a decision no later than 30 days after the date of the

hearing. You may represent yourself at the hearing, or you may appear with an attorney if you

wish.

Sorne local programs !'nay offer mediation services in addition to arbitration. Mediation

is a process by which those who have a fee dispute meet with the assistance of a trained

mediator to clarify issues and explore options for a mutually acceptable resolution. Mediation

provides the opportunity for your attorney and you to discuss your concerns without

relinquishing control over the outcome and of achieving a result satisfactory to both of you.
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Participation in mediation is voluntary and does not waive any of your rights to arbitration

under these rules. lf you wish to attempt to resolve your dispute through mediation, you may

indicate your wish on the Request for Fee Arbitration form.

More information, including an updated list of local programs, is available at:

http ://www. nycou rts.govffeed ispute

o r by ca I lin e t-{s7 7 l-rE ES- 137 { 1-877-3 33 -7 L37 )
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New York State

Fee Dispute Resolution Program
Pnrt 137 af Title 22 af tht Offitktl Cowpil*tirt.i. *f C*dts, Rulles nnd Rtgulotious o.f tlrc Statt of |'lctt York

Website: \4/r\,llr.nycourts"gov/feedispute . E-mail; feedispute@nycourts.gov
Toil-free phone: 1-877-FEES.137 (7-877 -333-71 37)

S137.0 Scope of Program
This lrart establishes the Ner.t

York State Fee Dispute Resolution
Prop;ram, vrrhich provides {or the
informal and erpeditious resolution ol
fee clisputes between attornevs ancl

ctrients through arlritration and
mediation. In accordarrcc with thc
procedures for arbitratiorl arbitrators
shall determine the reasonableness of
fees for professional sewices,
including costs, taking into account all
relevant facts and circumstances-
Mediatit;n of fce disputes, where
available, is strongly encouraged.

S137.1 Application
(a) This Fart shall apply n here

representation has conrmenced on or
after January 1,7#J2, to all attomeys
adrnifteci to the i-rar of the State of New
York who undr--rtake to represent a

client in any civil matter.

(b) This Part shall not apply to any
of the following:

(1) representaiior-r in criminal
rnatters;

{2) am*unts in dispute
involving a sum of less than $1000
trr more than $50,S00, except that
an arbitral body may hear
disputes involving other amounts
i{ the parties have consented;

(3) claims involving
substantiai legal questions,
including professional
malpractice or misconduct;

(4) claims against an attorney
for c{arnages or affirn-rative relief
other tiran adjustrnent of the fee;
(5) clisputes where the fee to be
paid by the client has been
detennined pursuant to statute or
rule and ailowed as of right by a

courl ollr,here the fee has been

deterrrined pursuant tc a cr:urt
order;

{6) disputes where no attorney's
services have been rendered for
more than fi,!.o yea6;

(7) disputes where the attorncy is

adrnitted to practice in another

iurisdiction and rnaintains no
office in thE Statr of l.Jer,r. Yark, or
where no material portion of the
services was renclered in ]{er,r'
York;

(8) ciisputes where the recluest for
arbitration is n"rade by a prerson
who is not the client of the
attorney 0r the legal
representative of the ciient.

91372 General
(a) h the evert of a fee clispute

trctween attorney ant{ ciient, whether
or not the attorney alreaclv has
received some 0r a]l oi the fee in
dispute, the ciient may seek to resolve
the dispute by artritration under tJrjs
Part. Arbitraticn under this Part shall
be nrandatory for an attorney if
requested by a ciient, and ti-rc

arb'itration award shall be finai and
binding unless de novo revicw is

sought as provided in section 137.8.

(bi The client may consent in
advance to submit fee disputes to
arbitration under this Fart" Such
consent shaii be statecl in a retainer
agreement or ather rvriting that
specifies that the client has read the
ofiicial written inskuctilns and
procedures for Part 137, and tlrat tl"re

client agrces to resolve fee disputes
under this lrart.

(c) The attorney and clierrt may
consent in aclvance to arbitration
pursuant to this Part that is final antl
L'rinclirrg upon the parties and not

subject to de ncvo rerriew. Such
consent shall be in rvriting in a form
prescribed by the Board of Governors.

(d) The attorney and client mav
consent in advance to subrnit fee

ciisputes for final and binding
arbitration to an arbitral forum other
than an arbitral botly created Lry this
Part. Such consent shall Lre' in writing
in a form prescril'red by the Board of
Covernors. Arbitration in that arbitrai
forr:m slrall be governed try t}'le rules
and procedures of that forum and
shall not be srrtriect to this P;rrt.

S137*3 Board of Governors
(a) There sha1l be a Board of

Col,ernors of the Nelt, Ycrk State Fee

Dispute Resolution Program.

(b) 'Ihe Board of Covemors shali
consist of 18 members, to be
clesignated frorn the following: 12
members of the bar of the State of New
York and six members of the public
who are not lawyer:s. Members of the
bar n"ray include iudges and justices of
the Ner.v York State Unifierd Court
System.

(1) The members from the bar
shall be appointed as follort,s: four
by the Chief Judge from the
mernbership of statewide bar
assaciations and two each by the
Presit"ling Justices of the Appellate
Dirrisions.

Appointing officials shall givr:
consideration to appointees who have
some background in alternative
dispute resolution.

(.) The Cirief juilge shall

(2) The public members shall
be trppointed as follorvs: two by
the Chief ]uclge and one each by
the Presiding justices of the
Appellate Divisions.



Part L37 af Title 22 of the Otfficial Compilatian of Cades, Rules and Regulations of the State of New York

designate the chairperson. program reconrmended by the Board
of Governors, and approved by the
Presiding Justice of the Appellate
Dir,,ision in the judicial department
where the program is established,
shall be established and administered
in each county or in a combination of
counties. Each program shall be
established and admjnjstered by a

local bar association {the " arbitral
body") to the extent practicable. The
New York State Bar Association, the
Unified Court System through the
District Administrative judges, or
such other entity as the Board of
Governors may recommend also may
be designated as an arbitral body in a
fee dispute resolution program
approved pursuant to this Part.

(f) Members of the Board of
Governclrs shall serve without
compensation but shall be reimbursed
for their reasonable, actual and direct
expenses incurred in furtherance of
their official duties.

(b) Each arbitral body shall;

(d) Board members shall serve ferr

terms of three 1rsa1s and shall be
eligible for reappointment. The initial
terms o{ sen ice shall be desigrated bv
the Chief Judge such that six members
serYe one-year terms, six mernbers
serve two-year terms, and six
members serve three-year terms. A
person appointed to fiil a vacanc)-
occurring other than by expiration of
a term rsf office shall be appointed for
the unexpired term of the member he
or she succeeds.

(e) A majority of current members
of the board of governors shall
constitute a quorum.

(g) The Board of Governors, with
the ilpproval of the four Presiding
Justices of the Appellate Divisions,
shall adopt such guidelines and
standards as ma)/ be necessary and
appropriate for the operation of
prclgrams under this Part, including,
but not limited to: accrediting arbitral
bodies to provide fee dispute
resolution services uader this Parf
prescribing standards regarding the
training and qualifications of
arbitrators; monitoring the operatinn
and performance of arbitration
programs to insure their conformance
with the guidelines and standards
established by this Part and by the
Board of Govemors; and submission
by arbitral boclies of annual reports in
writing to the Board of Governors.

(h) The Board of Covernurs shall
submit to the Administrative Board of
the Courts an annual report in such
form as the Administrative Board
shall require.

5137.4 Arbitral Bodies
(a) A fee dispute resolution

(1) establish written instructions
and procedures for administering
the program/ subject to the
approvai of the Board of
Corrernors and consistent r,vith
this Part. The procedures shall
include a process for selecting and
assigning arbitrators to hear and
determine the fee disputes
coverred by this Part. Arbitral
bodies are strongly encouraged to
include nonlawyer members of
the public in anlr pool of
a.rbitrators that rvill be used for
the designation of multi-member
arbitrator panels.

(2) require that arbitrators file a

written oath or #firrnation to
faithfully and fairly arbitrate all
disputes that come before them.

(3) be responsible for the daiiy
administration of the arbitration
program and maintain all
necessary files, records,
information and documentation
required {or purposes of the
operation of the program, in
accordance lvith directives and
procedures established by the
Board of Coyernors.

the Board of Governors
containing a statistical synopsis of
fee dispute resolution activity and
such other data as the Board shall
prescribe.

(5) designate one or more persons
to adminrlster the program and
serve as a liaison to the public, the
bar, the Board of Governors and
the grievance committees o{ the
Appellate Division.

5137.5 Venue
A fee dispute shall be heard by the

arbitral body handling disputes in the
county in which the majority of tl're
legal services were performed. For
good cause showry a dispute may be
transferred from one arbitral boc{y to
another. The Board of Governors shall
resolve any disputes betryeen arbitral
bodies over venue.

5L37.5 ArbitrationProcedure
(uX1) Except as set forth in

paragraph (2), where the attorney and
client cannot agree as to the attorney's
fee or where the attomey seeks to
commence an action against the client
for attorney's fees, the attorney shall
forward a written notice to the client,
entitled "Notice of Client's Right to
Arbitrate," bv certified mail or by
personal service. 'Ihe notice (i) shall
be in a form approved by the Board of
Governors; (ii) shall contain a
statement of the client's right to
arbitrate; (iii) shall adr.ise that the
client has 30 days from receipt of the
notrce in which to elect to resolve the
dispute under this Parf (iv) shall be
accompanied by the written
instructions and procedures for the
arbitral body having jurisdiction over
the fee dispute, r,r.hich explain how to
commence a fee arbitration
proceeding; and (v) shall be accom-
panied by a copy of the "request for
arbitration" form necessary to
comlnence the arbitration proceeding.

(2) Where the client has
ct'ln-sented in advance to submit fee
disputes to arbitration as set forth in
subdivisions (b) and (c) of section
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Part 1.37 of Title 22 af fhe Official Compilation of Codes, Rules and Regulations of the Stqte of New Yark

137.2 of this Part, and where the
attorne,v and client cannot agree as to
the attorney's fee, the attorney shall
forward to the client, by certified mail
or by personal service, a copy of the
"request for arbitration" form
necessary to commence the arbitration
proceeding along with such notice
and instructions as shall be required
by the rules and guidelines of the
Board of Governors, and the
provisions of subdivision (b) of this
section shall not apply.

p) ff the attorney forwards to the
client by certifiecl mail or personal
service a notice of the client's right to
arbitrate, and the client does not file a
request for arbitration within 30 days
afte-r the notice r,vas received or
served, the attorney may commence
an action in a court of competent
jurisdiction to recover the fee and the
ciient no longer shall have the right to
request arbitration pursuant to this
Part with respect to the fee dispute at
issue. An attomey who institutes an
action to recor"er a iee must allege in
the cornplaint (i) that the client
received notice under this Part of the
client's right to pursue arbitration and
did not file a timely request for
arbitration or (ii) that the dispute is
not otherwise covered by this Part.

(.) In the event the client
determines to pursue arbikation on
the crrient's ou,n irritiative, the client
may directly r:ontact the arbitral body
having jurisdiction over the fee
dispute. Alternatir.ely, the client may
contact the attomey, who shall be

under an obligation to refer the client
to the ;rrbitral body having
jurisdiction over the dispute. The
arbitral body then shall forn ard to the
client the appropriate papers set forth
in subdivision (a) necessarv for
corrmencement of the arbitration.

(d) if the cLient elects to submit the
dispute to arbitration, the client shall
file the "request for arbitration form"
with the appropriate arbikal body,
and the arbitral body shall mail a copy
of the "request for arbitration" to the

named attornev together with an
"attorney fee response" to be
completed by the attorney and
returned to the arl'rifral body within 15

da,vs of mailing. The attor:ney shall
include with the "attorney fee re-
sponse" a cerfification that a copy of
the response llzas served upon the
client.

(e) Upon receipt of the attomey's
response, the arbitral body shall
designate the arbitrator or arbitrators
who wiil hear the dispute and shall
expeditiously schedule a hearing. The
parties must receive at least 15 days
notice in writing of the time and place
of the hearing and of the identity of
the arbitrator or arbitrators.

(f) Either party may request the
removal of an arbitrator based upon
the arbitrator's personal or
professional relationship to a party or
counsel. A request fol removal must
be made to the arbih'al bodv no later
than five days prior to the scheduled
date of the hearing. The arbitral body
shall have the final decision
concerrr.ing the removal of an
arbikator.

(g) The client may not withdraw
from the process aftel the arbitral
body has received the "attorney fee
response." If the client seeks to
r,vithdraw at any time thereafter, the
arbitration will proceed as scheduied
whether or not the client appears, and
a decision will be made on the basis of
the evidence presented.

(h) If the attorney without good
cause fails to respond to a request for
arbitration or otherwise does not
participate in the arbih'ation, the
arbitration will proceed as scheduied
and a decision will be made on the
basis of the evidence presented.

(i) Any party n-ray participate in
the arbitration hearing without a

personal appearance t-:). submitting t<r

the arbitrator testimony and exhibits
by written declaration under penalty
of perjury.

9137.7 Arbitration Hearing
(u) Arbitrators shall have the

power to:
(1) take and hear evidence
pertaining to the proceeding
(7) administer oaths and
a{firrnations; and
(3) compel, by subpoena, the
attendance of lvitnesses and the
production of books, papers and
documents pertaining to the
proceeding.

(b) The rules of evidence need not
be obsen-ed at the hcaring.

(c) Either party, at his or her own
expense, may be represented by
counsel.

(d) The burclen shall be on the
attornev to prove the reasonableness
of the fee by a preponderance of the
evidence and to present
documentation of the work perf ormed
and the billing history. The client may
then present his or her account of the
services rendered and time expended.
Witnesses may be called by the
parties. The client shall have the right
o{ final reply.

(e) Any partv may provide for a

stenographic or other record at the
party's expense. Any other party to
the arbitration shall be entitled to a
copy of said record upon written
request and payment of the expense
thereof.

(f) Thu arbitration award shall be
issued no later than 30 days a{ter the
date aI the hearing. Arbitration
awards shall be in rvriting and sleail

specify the bases for the determin-
ation. Except as set forth in section
137 -8, all arbitration awards shall be
finai and trinding.

(g) Should the arbikator or arbitral
body become aware of evidence of
professional rnisconduct as a result of
the fee dispute resolution process, that
arbitrator or body shall refer such
evidence to the appropriate grievance
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Part 1.37 of Titte 22 of the Afficial Campilatian of Codes, Rules and Regulations af the State of New York

committee of the Appellate Division
for appropriate action.

(h) I" any arbitration conducted
under this Part, an arbitrator shall
have the same immunity that attaches

in judicial proceedings.

5137.8 De Novo Review
(a) A party aggrieved bY the

arbitration award may commence an
action on the merits of the fee dispute
in a court of competent jurisdiction
within 30 days after the arbitration
award has been mailed. If no action is
commenced within 30 days of the
mailing of the arbitration award, the
award shali become final ancl binding.

(b) Any party who {ails to
participate in the hearing shall not be

entitled to seek de novo review absent
good cause for such failure to
participate.

(c) Arbitrators shall not be called
as ltiforesses nor shall the arbitration
awarcl be adrnitted in evidence at the
trial cie novo.

91379 Filing Fees

Upon application to the Boarrl of
Governors, and approval by the
Presiding Justice of the Appellate
Division in the judicial deparfinent
where the arbitral progfam is
established, an arbitral body may
require payment by the parties of a

filing fee. The filing fee shall be

reasonably related to the cost of
providing the serr''ice and shall not be

in such an amount as to discourage
use o{ the progryam.

5137.10 Confidentiality
A11 proceedings and hearings

commenced and conducted in
accorclance with this Part, including
all papers in the arbitration case {ile,
shall be confidential, except to the
extent necessary to take ancillary legal
action lvith respect to a fee matter.

5137.11 Failure to Participate in
Arbikation

All attorneys are required to
participate in the arbitration prograrn
established by this Part upon the filing
of a request for arbitration by a client
in conformance with these rules. An
attorney who without good cause fails
to participate in the arbitration
proce-cs shall be referred to the
appropriatc grievancc committee of
the Appellate Division for appropriate
action.

5137.12 Mediation
(r) Arbitral bodies are stronglY

encouraged to offer mediation
services as part of a mediation
prograrn approved by the Board of
Governors. The mediation Program
shall permit arbitration pursuant to
this Part in the event the mediation
does not resolve the fee disPute.

(b) Ali mediation
proceedinS;s and all settlement

discussions and offers of settlement

are confidential and may not be

disclosed in an1, sr.rbsequent

arbitration.
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